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PREFACE

There has been o growing increass in the quest lor the establishment of the Office of the
County Administration Omibudsman, This has mainly been as a result of The growing nesd
to democrotize institutions and infuse tronsparency ond occountobility In publc
adminstration, An Ombudsman institution & on office established by Constitution or
stotute, heoded by on independent highJevel public officiol whe receive: compioints
about injushice and maolodminlstration from oggrieved persons ogaoinst govemment
agencies, officials and empioyees. The ombudsmon may oo act on his/her own
Initictive. The Ombudsmon has powers to investigote. crificize. recommeand comactive
actions and generally publicipe administrative octions. As pafiomentary control bodies
acting on a nafional. regional or local level. they form an integral part of constitutional
reality and are o crucial slemen! lor the sstalnoble funchioning ol democracy.
Ombudsmaon insfitutions confribute sgnificantly 1o the implementation of the nile of low.
They are an important mechanlsm to make oclions of govemmenis more frarsparent
and their odminstration more accounioble.

Ombudsman insfilufions, by upholding the principles of independence and imporfiolity.
haove been aoble o ochieve fher maondoted roles of fosiering democrocy.
cccountabity, ransparency and the implementation of the rule of law. The insfitutions
offer independent and objective considesation of complaints, dimed at comecfing
injustices coused as a result of malodministration, With their investigative work. they
ensure that systemic lalings ore (dentified and aptly comected. They provide redrass in
an independent ond objective way ond moke recommendafions fo prevent any
recurence of malodminisiration of public resources and services.

The institution of the Ombudsman hos peovad 1o be highly flsxdble and odapioble fo
Institutions with differen! palltical and adminstrative contexts. Taking Into consldaration
the parficulor contexts of sach Insfitufion, estoblishment under different circumstoncas
ard equally differant racsons for establishment, vorious styles, designs and farmutations
of the ombudsman instiluion exdst, This diversity ranges from the extent of mondates, the
leved of independenca, the extent of powers and how thay e axercisad, ond the laval
of public confidence and legifimocy that thay anjoy.

A one-ilze-fits-all conceptualization af the ombudsman institution does not exdst. It moy
wel tuom out fo be that mast ombudsman insfitufions are o mbfure of @ means of
alfemative dispule resalution, a mechanism of bureoucratic quality control and o humon
rights watchdog, olbeit the ratio of the different funclional strands may differ from one
systamn 1o another ond from one contexd to another. The challenge for the institution of
the ombudsman i 1o ensure administrative juslice in the shorest possible time and wilh
the leost possible expense ond stress on the cifizen thot cols for the ombudsman's
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intarvention. This chollenge disqgualifias a unlform solufion, hence the proliferation of

different model of ombudsman insfitutions. Conseguently, the need for this Modal -
Griavance Redress Mechanism Policy infended lo.assst county govemnmants astablish an
ombudsman Institution fallorad 1o their needs for enhonced senvice delivery through

effective handiing of compioints.
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FOREWORD

The Consfitution of Kenya, 2010 entifies ol Kenyors to odminisinofive aclion that is
axpedilious, efficient, lawiul, reasenable and procedurally fair. inclusion of these rghts in
the Consfitufion marked on important depoarture from o culture of naffactivaness,
unresponsivenass and enfranched comuption within the public sevice in the pravious
consfitufional order, Therefora, the Constitution requires public officers to be responsive
when sarving the publc. ! axpacts tha! public officers shall be servant and not rulers, and
thot the member of the pubiic ore treated with decorum and respect, However, o
rumber of public servants do not have a full understanding of what b expected of them
by the Constitution and the Commission on Administrative Justice Act,

The Commission on Administrotive Justice i mondated to investigate cempiaints of
obuse of power. unfair freatment, monifest injustice or unlowful, oppressive, unfair or
uUrresponsive officlal conduct within the public sector. It alsa Inguires inte allegations of
moigdminisiration. deloy. odministrofive Injustice. discourtesy, Incompelence,
rmisbehavior, inafficlency or ineplitude within the public service. The Commission on
Administrative Justice Act, 2011 also gives the Commission the mandate 1o foclitote tha
sefting up of and buld complaints handling capoacity in the public secior. The
Commission i§ the paople’s reprasentative thol ansures the govemmen! dalvern on ifs
services fo the people. It has constitulional and legal mandate fo fight impunity and
inefficiancy in the public sector institutions at national ond county level

The Commission has also the mandate of oversesing and enforcing the implementation
of the Access to Information |ATI) Act, 2014, ATl Act provides o fromework for citizens fo
occess infarmation, govemment 1o provide tha soma, and for the Commistion 1o provide
oversight, The ATl low ako provides for ovessight mechanisms by fha Commission on
Administrative Justice [CAJ). Implementation of access fo information low will not only
enhance indlividual rights. but wil also enhonce good govemance through lawiul
disclosure of informaotion.

Complaints handling meachanisms in some County Govemnments ore comparatively
waak o5 regards sfructured complaints management. The chalanges lacing most of tha
counties includes: lack of lows or policles regulating complaints handling, lock of polifical
leadership/goodwil 1o improve compiaints mechanismi, inadequale o no budgetary
oliccations for complaints mechanams, lock of copocity for complaints handing among
county stalf and low public owareness of the mechanisms, among other challengss,
fharefore missing out on the opparunity to influence systemic rafoms in pubiic service
delvery as tha long-term cure o recuming complaints.

The establishment ol fronsparent and resporsive end to end complaintts handling
machanism within the County Govemmants will Increase afficiency of complaint
monagameant that will resull in expeditious resalution of public complaints ond improved
service delivary 1o citizens. :
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It is In recognifion of the foregoing. the Commission sought and considerad he views of
Key Stokeholders in the development of ths model. which i aimed at setfing the tone
from the top In the cpemationalization of effective complaints handling mechanksms by
County Govemments.

Tha Commission will confinue to offer Technical Suppar in bullding complaints handiing
capocity n the Counties through, inter ofa, domestication of this policy, Institufion-
cenfred sansiization and toining of County Govermments. complionce oudits on
aliectivensss of service delivery, use of ADR and fechnical training/skills franster in setfing
up of compilaints handling infrastructures in Counties.
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Definition of Terms

The Commission on Administrofive Justice “Office of the Ombudsman"

The Commission ls @ Consttutional Commission established under Arficle 57 (4] ond
Chapter Fifteen of the Consfitution, ond the Commission on Administralive Jusfica Ach,
2011,

The Commission has g mandate inter-ofo, to Investigote complaints of abusa of power,
unfalr treatment, manifest injustice or unlawful, oppressive. unfalr o urresponsive official
conduct in public service delivery.

Complalni

Exprassion of dasofisfoction by o pamson, persons, organization, group or an insfitution
obout the standord of senvice offered, an oct or omission, whether the oction or service
wos provided by the person, the County Govemmen! (el or body octing on behaif of
e County Govarnmant, whera g response of resolufion & expacied.

Complainant
Parson or persons. oroup. insfitufion or organization lodaging the complicint

Compilainis handling commitiee

A department reprasentotive group of County Govemment officers opponted o
overes and enhance the process of complaints handiing in tha Counry Exacutive and
Assambly

Complaints handling process

Tha staps a complaint goes through in the County Govermnment from receipt 1o the day
it & ochually rescived.,

Complaints handling sysfem

All policies. procedures, proctices, (guidelines) stoft complaint handling strucfure Le
cornplaint officer, complaint monagament committea, ICT infrostruciure aquiprment
wsed in receiving. processing and resolving complaints,

Complaints handling policy
Overoll intentions and directions of the County Govemmant related fo complaint
honding as formally expressed.

Lodging
The process of moking o complaint ogainst a County Government or County officer.

Resolution
A situation in which o County Governman! has provided a remady, suffician! information

or solution 1o the sofisfaction of the complainant or where even [f ihe complainant s not

—— s
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safisfied. the County Government has taken fhe comploint fhrough the complaints
handiing process and provicded a jus! declsion.

Respondent
A County Govemnment officer or County Government agains! which o compiaint is

made,

Systemic problem
The foilure of o service, product, procedure or policy which contributes to o complaint
or complaints, rather than o county olficer's decilon or amor,

Responsiveness
Prompt senice o taking of an action in accordonce with tha low

Griavance Redress Mechanism
Insfitutionalited processes designed fo enoble people o comploin obouwl a
service/oction and seek redress.
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1.0. Inoduction

In Kenya, the nght to putiic services |s enshrinad in the Consfitufion and kows that requine
baoth the National and County Govemments 10 provide senvices for the reallzation of
certain rights such os education. hegith ond social securty. Sirmdarly. responsive and
efficlent publlic service delivery |5 a comstifuticnal abligation ploced on tha governmant,
In this regord, complaint hondling processes which ore commanly known o grievance
redress meachonisms in counties are an integral part of service delivery

Th national values ond principles of govemance obkgate siaie agencies, siote officers
ond public officers 1o observe fronsparency and accountablity in the formulation and
implemeniation of public policy dacitinns. The Constitufion mandates the Commission
on Adminstrafive Justice (CAJ] 1o invesfigale complaints of uvesporsiveness and
enforce access 1o information in public service delivery, The values and principles of the
public service aso bind public officers o be responsive, prompt, effective, impartial ond
equitable n the provision of public senvices.

CAJ ks furthar mandated to focllitate the setting up end building of complaints handing
copocifies in the sectors of public service, public offices ond stote orgons. Accordingly,
fhe Commission has partnerad with the Council of Govemaors, the National Treasury and
County Governments fo establish necessary Complainis handling processes in devolved
govemmeants for the benafit of cifitem in ina with Article & (7] of tha Corstitution, An
effactive complaint hondling sysfem serves as o quick ond afficient maans of resolving
issues that orise in dalivery of public services. It i oko o usafud indicalor of shortcomings
that esdst in provision of services, thus ansuring responsvenass.

This policy provides kay guidance on complaint handling processas within County
Governments. it's inlentionally focused lo support and snsure the mainsireaming of
complaints handling in the provision of County Govemmant services,

The CAJ will offer confinued copacity bulding and technical support to Counties fo
domeasticate and implament this palicy.

1.2. Situational Analysis

The Constitulion of Eanya 2010 establishas dwo level of govemment: the National and
County Govemmants which are disfinct and interdependent, The County Govemments
bacame operaficnal in 2013 after the first election under the new Constitution. The
functions of county govemnmmeanh o snumeraled in fthe Fourth Schedule of tha
Consfitufion. These include ogriculfure, primory heolth cora senvices. pre-primary
education, anvironmeantal comservation and emnsuring poricipation of communities in
govemance ot local levels. Impicitly, execufion of these functions requires robust
compiaint handling processes. Infegrofion of complaints mechanims in sarvice delivery
at the county level is key in promofing responsiveness and accountability,
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Besides complaints emanating from devolved services, counties still have ta groppie with
Inharited complaints from the locol government structures. Former emplovesas of fhe
defunct |ocal outhaoriies hove comploined obout the fromsition process and
managemant of human resources, There are complaints of unpaid pensions and unfair
service contract termination. Cumrent employess of counties hove also numaraudy foced
grievance: of delayed salaries and polifically mativated terminafion of employment
when new administrations assume office. County govermmants have also been cited for
disagord of the prnciple of diversity ai omplified by section 45 of the County
Govemments Act. The secfion requires county govemments fo resarve 30% of appointive
pasitions In the county for ethnic minadlies which has not been adhered to, These
exampiss, including poor service dalfivery such os inoccessible roody, scarcity of water.
unmaintained markets and inadequate street lighting, demonsirote varous instances
from which grievances orlse. yet most counties hove no structured mechankms of
redrassing thase grisvances,

A few counties have sat up complaints hondling mechanisms In response 1o service
defvery cholenges they have witnessad, In Kiombu Coundy, for exomple, o grievance
redrass mechanism has been &t up in the Office of the Counly Secretary. Grlevances
are received of sub-county level through o number of avenues including telephone cal,
personal visits to the nearest sub-county office, email, sugoestion bowes, posted moll and
social media, The County of Elgavo Marckwet hos estoblshed o Complalnts and
Compéiments Steefing Commiltee. whote mandate & to redress grievances. There i
however no legal or regulatory framework on which the Committee B anchorad. in Talta
Taveta County, cititen service centres known a1 Clfiren Complaint. Complimeants and
Infermation Cenfras were estobiished in 2015, These centres receive ond resalve public
complaints as well as dissaminate information from the County Governmant, The canires
ensure seamless ond coordinated resolufion of complaints without the need for
complainants o mova from one ogency o anather.

As demonsiraled above, some counfles have foken inltialives o moinsfream complaints
handing in service delivery. These initiofives are fragmented ond lorgely dependent on
the goocwill of on Incumbeant a3 they are nol always anchorad in low. This mode! policy
semis fo remeady this piecemed approoch ond provide o fromework for the
standardization of complacint handling processes for County Govemments. A uniform
complaint-nonding proces for countias will old cross-laaming. experlence sharing and
ulimately improve the quaolity of redress mechanisms and service delivery,

1.3  Rationale

Complaints provide volugble feedbock and insight from recipients of o sendce or
consumen of o public good. For devolved governments, complaints handling process &
an avenuve for improvement of senvice delivery processes, helping fo ochieve the
constitutional ends of devolution ond better govemnance. Efective service delvery b

——
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pradicated on the legal architecture ershrined In the Constitution ond statules that
recognize that executive power held ond exercied of dll level of govemment s a public
trust. This |s butiressed by volues and principles of good govemnance provided In Article
10 of the Consfifution. This pubdic tnust should be fosterad by adhearing to the provisions of
the requisite lagislofion on devolulion. including the County Govammants Act which
ompifies the objects of devolulion enshrinad in Arficle 174 of the Constitufion. In
devolving governance. it wos enviscged that county govermments would achleve,
amang othan. the following objects for mwananchi

a] Premotion of democrafic and occouniable exercise of powear;

Bl Glving powens of seff-govemance to the people ond enhancemen! of
narficipation of the people In the exercise of the powers of the State and in
making decikions affecting them: and

c} Recognifion of the right of communities 1o manage ther own affairs and fo further
ther developmant.

Under the County Govemmaents Act. the faregoing oblects ore echoed by Sections 88
ond B9, which promate occountabile govemance by empawering cifimens to patition a
county govammean! on any maller undar tha msponsibiity of the  govammant.
Conversaly. o county govemment foced with a pefition has o duty o respond
expediiomsly and dellver services while obsarving he principles of equity, efficiency,
occewnibiity, non-dscrimination, frarsparency. accountabiity, sharng of data and
informafion, ond subsidiarity. An effactive complaint handling process will assist county
govammants to achiava thesa abjactives for batter service defivery and cititen-cenired
ouUtComes.,
When comploints orising from sarvice delivery are supported by well-mplemantad
complaint handiing processes. the following key banalils will be realized:
a) Timely and cost-effactive resclution of compilaints which could foresioll costly
disputes:
] Prudent use of public resources
e) Impraved service delvary through information homessed from comiplaints:
d] Impraved cordial working refafions betweean the County Govemmaent and hisar
resicdents
el Improved repulation and public confidence of residents In the County
Govemment
fi Enhonced good govemance and citizen safisfachon.

Complaint haondling processes are thus o crucial 1o0ol for institutional strengthening of
Caounty Govemmenh to delver on thelr mandates. To inculcale o culture of citizen-
ofented, mission-driven and quality enhanced govemonce. it s imperotive for County
Govemmaen!s o odop! ond lolor this Comploint Hondling Model Polcy to their
opembons.

14  Goaol of the Policy

The Commission is required under Section 8lae) of the CAl Act, 2011 to focilitate the setting
up of, and bulid complaint handiing capacity in the sectors of public service, public
offices and siole orgons. Th policy has therefore been developed pusuant o the
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above funclion, to provide a guiding fromework for complaint hondiing processes in
County Governments in order fo ensure responsivensss In service delivery,

1.5 Objectives
Tha objectves of this policy are to:
. Provide on infegroted framewark for resoiution of complaints in 1he County
Govemmeants;
i Stangthen the legol and institutional siructures for effective intemal and external
complaints handling:
B Ensure leaming from comploints management for confinuous improvement of
the tarvices rendared by Counly Govemmenis:
iv. Promote an institutional culture that supports complaints as cifizen feedbock for
improved service dellvery.

1.4  Guiding Principles and Valuves
The compicint handiing processes poicy & based on the following basic volues and
princlplas:

Accessibility - compizints handiing mechanisrms and infrastructure should be provided
within reach of ol demographics of the county, including persons with disabiities.

Accountability - complaint handing processes should be cleardy establshed and
grievances monitored and reported.

Confidenfiality- 48 comploinz should be hondled confidenfioly ond procassed
Information relating to the complaint not disclosed,

Efficiency - complaints should be hondled in o timely manner frhaf ersures complainants
are not discouraged or Instrated by long drown-out processes. The complaint shouid be
resolved as soon as practhically possible.

Falmess - A complaint handling procass should be enforced imparfially and jusity in terms
of how a compiaint/grievance ks received, processed and resclved. The complainant
should be oble to follow the complaint as it goes rough varous stoges.

People locws - The complalnt handiing systerm sthould be people focused and have
proaciive approach to sesking and recsiving feedbock

Responsiveness - Comploints should be ocknowledged promptly ond oddresed in
accardanca with the set service delivery standards,

Simplicily - The stages of the complainis handling process should be kept at a minimum
and eoch stage clearty idantified, in acknowledging the complaint, the vorious stoges
that the complain! will be processed through should be outiined 1o manoge the
expaciations of fna complainant,
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Transparency - Infarmation on how and whars 1o ledge a complaint should be clear and
widely publicized. This is through the service charfers. website, physical signage at the
points af service and public owaneness activities.

1.7 Scope
This policy appii=s {0 complaints relating to oll public services provided and oction haken
by County Govermmants and ther officers.

18 Policy Statement

This policy aopples 1o complaints relafing to all public senvices provided by county
govemments os outined in the Fourth Schedule of the Constitution, and octions foken by
tham and ther officers. Thess Include, but are not imited fo, allegotions of infemal
odminisirafive injusfices namaly;

Maladminisiration.

Abuse of power.

Service delivery delays.

Inafflciencies in service delivary,

Marifest injustice.

Unfaoir fregiment.,

Unresponsivenads,

Incompeatance.

Unlowiul official conduct.

Discourtasy.

Inaction.

" ® ®% ® ® B = =2 =8 @ ®

Howeswer, the lollowing exclusions shall apply under this policy:

« Comploints between the two evel of government.

s Complgints betwaan county governments.

« Complaints against the County Govemar,

« Compilgints against Members of County Assemblies.

« Compilaints of ciminal nature.

= Complainfs cumentiy being hondied by the Commission on Adminsirative
Justice:

» Service delvery complaints that am curantty under lowhul revies/
investigafion by other competent bodies.

+ Complalnts on matters thal are pending before Courts of Law or Tribunols.

Mathing limits or restricts the Commission from enterfaining the above complaints,
ncluding the exclusions. under ity oniginal and concument jurlsdiction on compilgint
handling ond resolufion.
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20 Legal and Policy Framework

Effective complaints handiing mechanism at the national and county leveal is
underpinned by o number of legal framewarks. nomely the Constifution. intermnational
and regional conventians, national legisiation, policies ond guidelines,

The Commssion on Administrafive Jusfice Act mandates the Commission (o enhance
odministrative jusfice invensealy creafing the resporsibility to address cases of
maladministration. Section 8 |o) and (b] of the CAJ Act provides the enabling functions
notably: to investigate any conduct in stale affals, o any act or omission In public
odminisiration by any State organ, State or public officer in Nationat and County
Govemments thot s oleged or suspected 1o be prejudicial or improper or ks lkely 1o
result in any impropnety or prejudice; and or complgints of abuse of power, unfair
treatment, monifest injustice or uniowful, oppressive, unfair or unresponsive official
conduct within the public sactor,

On this account the Commission provides a model founded on the legal framework
aimed af enturing that County Gavemmants have legal basls for resalution of
compigints. This will enable counties to strengthen their iegal and Institutional sfructures
for affechive intemal and external complaints handling.

The table below provides the relevant legal and palicy framewark which will guide this
polcy.
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Table 1: The Constitufional and Legal Foundations for Complaints Handling

CONSTITUTION

! Arficie

| provides thal ol soversign power Delong: 1o the
and shaol be axercisad only in accordance with the
Constituion.
Arficle 2 [1] provides thal the Sovereign power of the people s
exarcisad of both national and the county level.
Arficle 2 |5) Provides that the general rules of infemaotional kaw
shal form port of the low of Kenyo, and (&) ony Trealy and
Convention raffied by Kenya shall farm port of the low of
Eerwa.
Arficle 10 provides the nafionol voleas ond principles of
govemonce and it binds cll State ongons, Stote officerns. public
olficers angd all person: whanever any of them: applies or
Interprats the Consfitution: enocts. applies or inferprets any
law or makes or implements public policy decisions _
Arficle 2| provides for the implementation of rights ond
fundomental freedoms and obligotes state and state organs
to observe, respect, protect, promote and fuifill the rights aond
lundomeantal freedoms in the Bill of Rights.
Article 35 provides thot every cifizen has the nght of occess to
information.
Article 47 evary parson hat the right to administrative oction
that & expediious. efficlent, lowful, recsoncble and
procadurally far
Arficle 73(2) guiding principles of leodership ond integrity
Inchuding: cbiactivity and imparfiality in decsion moking ond
selfless sarvice solaly based on the public inferast
Arficie 174 (¢}, outlines the okiect: of devolution.

Article 232 [1], highlights the values and principles of public
=rvice.

The Fourth Schedule of the Consfitution ouflines lunctions of
Counly Governmants.
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INTERNATIONAL
INSTRUMENTS

The Urniversal Decloration of Humaon Rights. (UDHE] Arn. B
[Evaryore has the rght o on effective remedy for octs
vialating the fundomenta rghls gronted e him by the
corslitution or by low.

UN Guiding Principles on Business and Human Rights. Resolution
17/4of 16 June 2011, Part lIl, A 25 As part of their duty to protect
ogainst businassrelated humaon Aghts abuse, States must toke
approphale steps fo ensure, through judicial, administrativa,
legisiafive of other oppropiote meons, that whan such abuses
occur within their temifory. andfor jurisdiction those offecied
haove ccces 1o eflecfive remedy. )

Intemotional Convention on Chvil and Political Rights, ICCPR)
1974 [Undenscores the freedom o seek. receive ond impart
informaton, Art, 19)

Infernational Convention on Bconomic. Social and Culhurgl
Rights (ICESCR 1944).

Sustgincble Development Gools (SDG 14] thal oims o
promote peaceful ond inclusive societies for sustoinabie
development, promote occess to jsfice for o and buid
affective, accountable ond inclusive insfitutions of oll levals.

Afncan Chorter on Valuas and Principles of Public Senice and
Adgministration Art. 7 [Efficient and Quality Service|

Africon Union aAgendo 2063 Aspration No.3 envisions an Africa
of Good Governance. Democracy. respect for Human Rights,
Justice and Rule of Low,

Afdcan Charter on Human and Peoples’ Rights (A9 Righl to
recaeive Informofion and lo express ond disseminate
information within the law: Arl, 13 - Every citizen shall haove the
nght to porticipote fresly in the govemment of his country,
athar drectly or fhrough chosen represeniatives: Arl. 13{2) -
Every citfizan shall have the right of agquol access 1o tarvicas of
his courniry)
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MATIONAL
LEGISLATION

Commission on Adminkfrafive Jusfice Act 2011, Secfion 8
provides for the lunctions of fhe Commission. 5ec. 8le)
specificolly provides that the Commission shall focilfote the
seting up of. and bidding of complaint handling capacity In
the sectors of the publc service, public: offices and state
Qrgans,

For Adminstrative Aclion, Act, 2015 The Act implements
arficle 47 of the Conslitulion, Section-5{2}(a] of the Act further
empowers the public to challenge any adminlsirafive action
or dechion in accordance with the procedure set out under
the CAJ Act 2011,

Accass to Information Act, 2014, Ths Act gives effect 1o Art. 35
ol the Corslitution on acceds 1o informalion. Section 17 (2] of
the Act provides for the monogement of occurate and
authentic mcords in o monner that fockloles occen 10
informiation.

Tha County Govemments Act, 2012 Sechon 87 anobles
offected perons fo seek redress for grievances. Section 68(1}
empowars cifizens fo petfition County Governments on matters
under thelr responsibiity, Section 89 further requires the Counly
Govemment fo expeditiously respond to petfitions from the
Cifizens. Secfion 94 obligotes County Governmants 1o comply
with Ar.35 of the Constitufion ond enact |egisiofion 1o ensure
gecass o information, Saction | 14 provides that the Counly
Governments shall dalver senrvices with affectivensss,
fransporeancy and accountability, Section 117 requires County
Governments to adhere o stondords and noms for public
service dalivery,

Public Service (Values and Principles) Act [20135) Section 9 & 13
pravide for the astoblishmeant of mechonisms to oddress
compiaints and the processes involved in complaint handing
in the public service.

Leadership & Integtity Act, 2012 gives effect to, and establishes
procedures ond mechaonism for the effective administration of
Chapter Six of the Constitution of Kenyo on Leodership and
Infegrity.

Ervirconmental Monagemen! & Co-ordinglion Acl, Cap 387,
Sechion 31 (1) provides for the estabishment of the Public
Complaints Commitlee that § mandoted 1o Investigote
environmental related complaints

CAJ Regulotions. 2013 provide for the internal proces of
eomplaints hanciing.
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Kanya Public Sector Camplainl Hondiing Guide, 2014 that
guides on grievance handing pracedures in the public secior,
National Government Perdormance Confracting Guidelines
that embed o performonce indicator under the service
delivery Perfarrnance Critena,

CAJ Reparting Framework on Resolufion of Compilaints and
impiementalion of Service Chorters under the Public Service
Performance confracling in Kenyo

CAJ Complaints Hondling Guide, 2014,

CAJ Altemative Dispute Resolution Manual, 2014

CAJ Compiagints Hondiing Manual, 2021

Investigations Morual revised in 2021

5O 100022018 Quality Managemant- Customer Satisfoction
{Guidelines for Complaint Handling in arganizations.

3.0 Policy Implemenialion

3.)  Complaints Handling System

3.1.1 instilutional Fromewark

Tha county complaints handling funchion will ba domicilad at the office of the County
Govarnment Administrative Ombudsmeon, who will coordinata the funclion ocrows the
County Executive and the Assambiy arma. The County Governmeant Admindsinative
Ombudsman sholl exercise and pardarm his or hes powers and funchions in consuliation
with the Commission on Adminiirafive Justice (Office of the Ombudsman), wha shall
hove orginal and concument jurisdiction in handing complaints eamanating or agaoinst

the county gavammaeant,

Complaints against the -::'m.m'ljrgﬂiﬂmﬂmt and its staff will be resalved using the

leewing structunes:

3.1.1.1 The Commission on Adminlsiralive Justice (Nafional Ombudsman)
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The Commission i estoblished pursuant ta Arficle 59(4] of tha Comshitution and tha
Commission on Adminstialive Justice Act. 2011, It hos a dual mandate of promofing
odministrafive justice, and overseeing and enforcing the implementation of the Access
to Informiofion Act, 20714,

Amaong othear funclions, the Commission is laskad with investigoting any conduct in state
affars. or ony oct or omission in public administrafion by any State argan, State or public
officer in National and County Governments that i cleged or suspected to be prejudicial
of improper or & likely fo result in any Impropdaty or prejudice. The Commission alio
inguires into allegations of maladministrafion, delay, administrative. injusfice. discourtesy,
incompelance, misbahavior, inefficlency or inapfitude within the public service, The
Cammission therefore provides a platfcrm for recelving ond resolution of complaints in
the 13t Instance|odgingl jursdiction] or a3 a second paint of review where the county
govemments” complaint sysiem falls jo resolve the complaint successiully
3.1.1.2 The Counly Governmen! Adminisirative Ombudsman (CGAD)

The County Govemmen! Adminsirafive Ombudsman wil be o county govermnmmeant
officer at tha lavel of Director or cbove, oppoinied by and responsible fo the Govemar,
He or she will mainiain he overall responsibility for resolution of all complaints ledged with
the county govemment in the first instance. The CGAQ shall rescive complaints fhrowgh;
L Resolufion by sall,
i  The county complaints hondiing committes.
. Deportmental fronfiine officers,

1.1.1.3The County Complainis Hondling Commiltee (CCHC)

This committee will be established to assist the CGO in resolution of complaints, it will ba
chaoired by the CGAQ ond have a minimum mambership of 10, drown from the following
county deportmants/ directorates/ offices:

County Government Ombuasman [Chair]

County Assambly

Deportrmeant of Lands

Deapartment of Envilonment

Depaortment of Haatth

Deparmant of Education

Department of Public Works

Fnance Departmeant

Fublic administration/ County Inspectorate Directorate

County aAttomey's office

Civic Educafion and Public Participafion Directorate [Secratary|

The memberns of the committes will be nominaled by ther respective CECM's and
appointed by the County Secretary. Tha CCHC will handle complainis that edther cut
ocross various daeporiments, or one complex in noture detarmined by the CGAD,

For effective county-wide resolution of comploints. the CCHC con further be
daceniroiizad o the sub county, ward and vilage javai,

BpgESteTma
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complaint resclution mechorisms before approaching it unless the comploint handling
procass manifests moladministration or infringes an the right 1o accsess informatian

3.1.3 Complginis handling stages

The complaints handiing system should be located of the paint of service dedvery. There
are six (6} key stages of o compilaints handling system. Thess stoges will guide complainty

handiing process at each tier of complaints handiing.

[] Receive A ] i [] L] Imares] ] ' E“IIPI—T '
Adknowledge =n Alseinineun apd === e il | fhaed i
b Regisier ™y == i e
i il
i i
' ;
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Em = Repme - g tiitgue | | povide 8
i
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b Clovefllemnd 1§ i Il
“"’-ﬂi"ﬂ ¥ Complsinenr not § i Serviee
L ]
N astisfied ¥ ¥ "

Figure 2 Complainis handling stages

Step 1: Receipt ond Registration of complaints
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This I& the inltial stage which Involves recording of the complaint, the supporling
informafion and assigning the complaint o unigue idenfifier. The record of the comploint
will docurment;

. Contoct information of the person or group o argonization making the complaint
. Wsuas ralsed by the complainant and ther expectatiors

- Any other relevant information

The County Govemment shall maintoin o register of ol complaints received ond
continsously updats the regisier on the remedial oction laken.

The County Govemment thall odopd the necesary measures while deoling with
complainants who request fo maintain anonymity.

Step 2: Acknowledging complaints
s The County thall acknowledge recelpt of the complaint in writing. within 48 hours.

Step 3: Initial assessment and consideration of complaints

+ The complaint shall be asessed to confirm that # is within the mandate of fhe
County Govermnmeni. Where the compiaint i not within the mandate of the
County, the same shall be refemed o the cpprogrole ogency and the
complainant notified subsaquenity.

s The officer processing the complaint may contact fhe complainant/aggreved to
verfy the scope of the Bsuet roised ond the remedy expectad.

s The complaint sholl be rafarad 1o the appropriate County office o address the
issues rased and a response Bsued within 14 doys.

'.-'.Il-pll. Strafegies for determination of fhe complaint [iInquiry, ADR and Invesfigafion]
An inquiry Into the claims shall be made and the complaint rescived: and/or
s Explore fhe ADR mechanisms [Arbitrafion, Mediotion. Adjudicofion. Med-ArmD,
Conclliiaion, Nagaotiation) to addrass complain!s.
s ‘Whera o complaint 5 corsidered complex, an investigofion may be conductad
on the isue rased in the complaint. The investigotion sholl be conducted ond
concludad within 40 days.

Step 5: Resclufion aond response
s A written resporse will be prepared fo the complainant within 30 days.
e The County Governmen| shall refer dissalisfiead complainants to the Commission
on Adrministrative Jusfice.

Step &: Service improvement
s Racommendations mode in the mancgement of compldints should be nofified fo
fhe County Secretary/Clerk of the County Assembly for miplementation.
e Al comploints should be onalyzed o [dentily the roal couses of specilic and/or
systemic issues ond coreclive oclions established.
3.2, Responsibilities of Key Actors in Complaints Handiling

9| Page




3.1.1.4 Deporimenial frontiine officers

The county should aim fo resolve oll complaints, wherever possible. af the first paint of
contact or service delivery. County officens ocross the varous county departrments.
offices and agencles wil be designated ot county complaints officers. The frontline
officens will only consider complaints that are simple ond easy to resolve.

COMMISSION ON ADMINISTRATIVE JUSTICE R - . 312 Tersot
(OFFICE OF THE OMBUDSMAN) Wi ~ | Complaints
1
| | Handing
| The
chart below
Mustrotes the fiers of GOVERNOR
A
COUNTY GOVERNMENT ADMINISTRATIVE 5 e
OMBUDSMAN ol cncunia
P s = 1 handiing.

=  County Complaints Handling
Commitiea

*  County Govammaen! Adminiralive
Ombudsman Lavel

* Departmental Frontine Oificers
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Figure 1. Tiers of Complaints Handling

FIRST TIER: INTERNAL RESOLUTION LEVEL

As 0 devolved servica dellvery point, the County govemment should have responsive
intermal complaints handing struchares.

Stoge One: FRONTLINE LEVEL

This invalves the frontdine stoft of Counly Deportments ond ogencies cuthorzed fo
resolve complaints at the fist point of service or contocl, on behalf of the County
Govamment Adrminstrolive Ombudsman. The frontiing officens wil ba adeguately
equipped to respond to complaints, Including being given approprate authorty, fraining
ond uparvision.,

Slage Two:

Whare it B either not possible to resolve the complaint ot fontline level or the
complainant remains dissafisfied with the resolution provided, the comploint will be
escaloted o the County Adminstrative Gavernment Ombudsman, At this level. the
compiaint will be resolved using any or a combination of fhe following mechanisms:

. Aninquiry Into The complaint and/or deciion aready made af the frontline stoge:;
. An invesfigation into the complaint,

. Allemaoiive dispule resclution meitnods, including negotiction. mediation,
concliafion.

The resolution proceass may be cormed out by the County Governmen! Administrative
Ombudiman individually in hi/her copacity as the officer responsbile fo raceive, raviaw
ond resolve complaints or through the County Complaint Handling Commities.

In the event that the complaint cannot be resolved within the establshed county
complalnts handling structures, or the complginont remains dissatisfied with The resolution
provided, he or sha will be refered to the Commission on Administrative Justice(Office of
na Ombudsman)|.

Tna Commigsion on Admingtralive Jushica{Office of the Ombudimon)will also rasolve
complaints refemed/escalaled from the frontline level, or those lodged directly.

Comploinants are at berty 1o fle complainis directly with the Commission al any
particular point. The Commision on Adminstative Jusfice(Office of the
Ombudsman)though encourages complainants fo engoge and exhoust the intemal
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This tabie ouflines the roles of key octorns in complaints handling in County Governments:

Establish the Cffice of the County
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— value | Commission  on  Adminishative

IO T 88

-.—-'ll-inl
In:uu mﬂ:ﬂufmrm reports on |
= T [ B

- _...... mmdnihm far |

mﬂbu i-r;mvanmts resuiting I.'mml

2 = -- --:
wﬂmﬂmw compiaind

ﬂLzJﬂ'uuma

P ame| i e W e s

gl_'rr

-I - - _- - _. . l‘:“‘ll-

Asterh [ 23 .".'.'-.' ".'_'_-"l'r.'-; At :I-.=_rlll-?7:_-t-|l|="g

o .|' h-'.“_....u..

lnlu'- mﬂuﬂm u'lnlrrg aut
of compiaints handing are discussad
in the County Exmcutive |
Commites /'County Assembly Service
Lo Baoed and oction taken.

=ﬂ

10| Mage




L

Submit  guartery rq:n'h on
* complaints handing to the CAL
e -.-:lld.-||!-..:._.l-|?-|:rl.j =0 :,-.p-..,j.i-':hl H...-l.!..,.l;lr,'.rr: Id--r!.._, Y |

#_Lhmemﬂ e LI ST - 'Ef i ’
acrass  the Counly Govammant

. fipioin hmmuﬁl’ln

L .
|ili'f|.| J_'T -.f.ﬂ- w [ l||‘|-'i| anil i-i.h-
! LT

ot el k] i B




and | Provide feedback to the t:uunw

ARt l'rn leamings - arising urn
- -.:nrmlnhl: ond the aonolyis of

33 Resourcing and Budgeting
mmuwmmmmmmmmﬂnm
manogement/griavance recrats mechanisms.

34  Moenlloring and Review

34.1 Analysis and evaluation of complaints

The County Government Administrafive Ombudsman sholl provide Quarterdy compigints
hendiing raports 1o the County Govemor and County Spackar. The report will outine the
mﬁhmmmhqwmmmlm

« Number of complaints received and the channel through which each compilaing
was recelvad

The issue (s roised in each complaint

Action taken on each complaint

Mumber of complaints resolved

Tha root causes of the

Comective action taken to address systemic ksues
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The Guarterdy reports will be onalyzed bi-annualy 1o identify frends in complaints dota, to
mecsura the guality of services and fo make recommendations on improvement of
services. The Guarierly reports sholl be submitted fo CAJ,

342 Monitoring of the Complaints Handling System

The Office of tha County Govemmeant Administrative Ombudsman will review the
compiaints hondling system annually to ensure iis efficiency ond fo recommend
coreciive maaures o address any systemic deficiencles ideniified.

343 Evaoluation ol the Complainis Handling Syslem

The Commission on Administrotive Justice shal pedodically eveluate the complaints
honding system on the standord nofings levels of efficient and quality public service. This
may be done through spot checks. system oudils. cifiren satishochon surveys, and sysiern
oleris,

40 Policy Review
The County Govermmeant Comploint Hondiing Policy shall be reviewad every lhrea years
or at such ofher fime os may be recormmanded by the County Governmenl. The review
shall be camled out in conultalion with the Commission on Adminsirative Jusfice|Office
of the Ombudsman).
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Appendices
Appendix A: Relevant Legisiation, Policy, Guidelines and Relerence Dacuments

International Instruments

Universal Declaration of Hurnan Rights

UN Guiding Principles on Business aond Humaon Rights

Internationol Convention on Boconomic. Social and Cultural Rights
International Convention on Civil and Poilitical Rights

Sustainable Developmant Goals '

Regional Instruments

African Cherter on volues and Principles of Public Service and Administration
African Union Agenda 2043

African Chorter on Human and People’s Rights, Justice and Rule of Law

Constitufion of Kenya, 2010

National Legislation

Commission on Administrafive Justice Act, 2011

For Administrotive Acfion Act, 2015

Acceis fo Infarmation, 2014

County Governments Act, 2012

Commizsion on Administrative Justice Regulations

Public Service (Valuss and Principles) Act, 2015
Leodership and Infegrty Act, 2012

Emvironmental Manogaement & Co-ordination Act. Cop 387

Relevant Guidelines
Commission on Administrafive Jusfice Complainis Handling Guida
Nafional Government Performance Contraching Guidelines

—~ Kenya Public Sector Complaint Handling Guide

Relerence Documents

CAJ Strotegic Plan 2019-2023

Cal Reporting Fromawork on Resolution of Public Complaints Indicator and Accass 1o
Irnformation 201772018, 2008/201% and 2019/2020.

CAJ Compiaint Handling Manudal

CAJ Alternative Dispute Resolufion Manual
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